
On a daily basis interesting scenarios arise in property management.  There are 

always new challenges and situations facing us.  Recently we heard of a situation 

where advice needed to be sought and thought it work sharing.  
For a number of years a property manger had managed a property in Pt England.  Recently 
the sitting tenant gave notice and the property manger prepared to select a replacement.  
The owner was informed, advertising commenced and a suitable tenant was found.  The 
owner was phoned to gain approval of rental and associated terms and conditions. 
Unexpectedly, the owner had been offered an employment opportunity in Auckland and 
wished to move into her property.  No documents had been signed and no money had been 
handed over.  The tenant contacted the agency telling them they had contacted Tenancy 
Services and were informed there was an agreement in place, and that as there was a 
verbal agreement, it was binding. 
The agency sought their own legal counsel and received the following legal opinion: 
1. Oral agreements are binding and are usually constructed against landlords.  Section 

13C RTA. 
2. In this case oral agreements have been made with each other and those agreements 

have been relied upon and doubtless would back each other up in the Tenancy 
Tribunal. 

3. Agreements were made with each of the tenants before the owner specifically re-
cautioned the agency against re-renting. 

4. When the agency made the agreement as agent/manager the agreements bound 
their principal. 

5. First in time is first in law. 
6. If occupation is not granted on the time agreed then the agency (as landlord) are in 

breach of sections 36, 37 and 38 RTA. 
7. The agency acted reasonably in progressing the renting based on the antecedent 

conduct of the owner.  The agency had made agreements with each tenant before 
the owner alerted the agency to her retaking possession. 

8. Sgd nvmdqƍr nmkx qdbntqrd hr sn `ookx sn sgd Sdm`mbx Sqhatm`k enq qdkhde tmcdq rdbshnm
66 which will involve them proving an unforeseen event plus balance of hardship. 

What would have happened had the matter gone to the Tenancy Tribunal?  In the end the 
situation was averted and the agency paid the letting fee for the tenant on another suitable 
property.  This was preferable to taking the matter to court and risking an unpalatable 
outcome. 
However one does question what the outcome would have been had the roles in the matter 
been reversed.  Many a Saturday we have sat in the office, references and credit checks 
bnlokdsdc `mc v`hshmf sn rhfm ` sdm`ms to enkknvhmf ` udqa`k `fqddldms+ nmkx sn ad ƌrsnnc
toƍ `r sgd sdm`msr g`ud bg`mfdc sgdhq lhmcr nq entmc `ksdqm`shud `bbnllnc`shnm- 
Life is always interesting in the world of property management! 


