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When does a tenancy Licensed (REAA 2008)

237 Tamaki Dr | Kohimarama

b eco m e a te n a n cy? Tamara Willis PROPERTY MANAGER

On a daily basis interesting scenarios arise in property management. There are Direct 09 528 7686
always new challenges and situations facing us. Recently we heard of a situation Mob 0274 795 309
where advice needed to be sought and thought it work sharing.

For a number of years a property manger had managed a property in Pt England. Recently
the sitting tenant gave notice and the property manger prepared to select a replacement.
The owner was informed, advertising commenced and a suitable tenant was found. The Carl Russell PROPERTY MANAGER
owner was phoned to gain approval of rental and associated terms and conditions. .

Unexpectedly, the owner had been offered an employment opportunity in Auckland and Direct 09 529 3817
wished to move into her property. No documents had been signed and no money had been Nob 021 672 756
handed over. The tenant contacted the agency telling them they had contacted Tenancy
Services and were informed there was an agreement in place, and that as there was a
verbal agreement, it was binding.

tamara.willis@Qraywhite.com

carl.russell@raywhite.com

The agency sought their own legal counsel and received the following legal opinion: Maureen Fletcher LETTING MANAGER
1. Oral agreements are binding and are usually constructed against landlords. Section .
136 RIA g Y 9 Direct 09 521 6731
2. In this case oral agreements have been made with each other and those agreements N\ob 021 535 536
have been relied upon and doubtless would back each other up in the Tenancy .
Tribunal. maureen.fletcher@raywhite.com
3. Agreements were made with each of the tenants before the owner specifically re-
cautioned the agency against re-renting.
4. When the agency made the agreement as agent/manager the agreements bound
their principal.
5. First in time is first in law. °
6. If occupation is not granted on the time agreed then the agency (as landlord) are in ( th k f
breach of sections 36, 37 and 38 RTA. never ln o
7. The agency acted reasonably in progressing the renting based on the antecedent

conduct of the owner. The agency had made agreements with each tenant before the futu re -

the owner alerted the agency to her retaking possession.

8. Sgd nvmdgQer nmkx qdbntqgrd hr sn "~ o0oo0kx s njgs S b atm
66 which will involve them proving an unforeseen event plus balance of hardship. lt t ég So

What would have happened had the matter gone to the Tenancy Tribunal? In the end the

situation was averted and the agency paid the letting fee for the tenant on another suitable gh

property. This was preferable to taking the matter to court and risking an unpalatable enou

outcome.

However one does question what the outcome would have been had the roles in the matter 6 lbe rt El nsteln
been reversed. Many a Saturday we have sat in the office, references and credit checks
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Life is always interesting in the world of property management!

rwkohi.co.nz Ray White.



Rental Market \Watch

. 1 Bedroom 2 Bedrooms 3 Bedrooms 4 Bedrooms

1 April 2011

- 30 September 2011 | Median Price | N | Median Price | N | Median Range No. | Median Price | N
Let Let Let Let

Orakei / Mission Bay $270* 20 | $415*-$475 | 108 $515 63 $709 19

Kohimarama $225* 12 | $412*-$460 | 22 $675 43 $779 21

St Heliers / Glendowie $310* 18 | $381*-$471 59 $561 83 $679 31

Glen Innes / Pt England $283* - $363 | 26 $362 59 $428 11

Meadowbank $o42* 24 | $309* - $361 46 $522 32 $672 14

St Johns $198-$228* 21 $281* - $346 | 45 $314*-381 22 $489 17

* These figures are the median rent for units and apartments. All other figures are for houses. Source: Department of Building and Housing

For Sale - Investment Opportunities

Kohimarama 2/5 Kohimarama Road Mt Wellington 23B Harding Avenue
Located just off Tamaki Drive in an iconic apartment Feturing two double Just completed this 3 bedroom home offers open plan living and dining
bedrooms, open plan living and dining flowing to deck and the lovely water opening out to a paved courtyard and garden, Close to the numerous

views. Designated car park. Lunn Avenue retail stores and restaurants.

Price $520,000 Auction/ 3 Lmtck > cp _r 481.nk* A_d
Rental Assessment $560 per week Rental Assessment $550 per week

View rwkohi.co.nz /KOH20986 View rwkohi.co.nz /KOH21033

St Heliers 4 Tuhimata Street

Generously proportioned ground level apartment offering sunny north

facing living and dining flowing out to a wrap around terrace, two very

spacious double bedrooms. Timber and concrete construction

Price $599,000 Price $383,000

Rental Assessment $575 per week Rental Assessment $350 per week
View rwkohi.co.nz /KOH20980 View rwkohi.co.nz /



